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RESOLUTION NO. 53-2010

A RESOLUTION AUTHORIZING COMMISSIONER JEFFREY T. HASTE TO SIGN
THE FEDERAL-AID BRIDGE PROJECT REIMBURSEMENT AGREEMENT AND
AUTHORIZING CHAD SAYLOR TO ATTEST TO THE AGREEMENT

WHEREAS, Dauphin County is entering nto the Federal-Aid Bridge Project Reimbursement
Agreement with the Commonwealth of Pennsylvania through the Commonwealth’s Department
of Transportation; and

WHEREAS, a resolution 1s required under the Federal-Aid Bridge Project Reimbursement
Agreement to name the individuals authorized to sign the agreement and attest to the agreement.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF
COMMISSIONERS OF DAUPHIN COUNTY, PENNSYLVANIA THAT:

Commissioner Jeffrey T. Haste 1s authorized to sign the Federal-Aid Brnidge
Project Reimbursement Agreement on behalf of Dauphin County and that Chad
Saylor as Chief Clerk and Chief of Staff is authorized to attest to the Federal-Aid
Bridge Project Reimbursement Agreement

ADOPTED AND RESOLVED, by the Board of Commissioners of Dauphin County,
Pennsylvania, in lawful session duly assembled, on the 22™ day of December, 2010

ATTEST: DAUPHIN COYNTY
(\ MMISSIONERS

Chad Saylér 4 Jeffrgy /T Haste, Chairman
Chief Clerk/Chief of Staff

aﬁg—»

Mike Pries, Vice-Chairman

< 22%#:»@@4 bund
(SEAL) eorge P. Hartwick, 111, Secretary
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EFFECTIVE DATE _____

(Department will insert)

COUNTY Dauphi
MUNICIPALITY South Hanover Twp.

AGREEMENT NO. 089633

FID NO. 23-600-3043
SAP VENDOR NO. 139086

MPMS NO. 18900

THIS AGREEMENT is made by and between the Commonwealth of Pennsylvania,
acting through the Department of Transportation (“DEPARTMENT™),
and

the Dauphin County Board of Commissioners, of the Commonweaith of Pennsylvania, acting

through its proper officials (“MUNICIPALITY™).
RECITALS:
WHEREAS, the Congress of the United States has found it to be in the national interest
to promote through the states a continuing federal-aid highway program (“Program”) to improve

public roads, including bridges on these roads, both on and off federal-aid systems within the

funds to be administered in accordance with the provisions of the various federal-aid highway
acts, as amended, by the United States Department of Transportation, Federal Highway
Administration (“FHWA™); and,

WHEREAS, the General Assembly of the Commonwealth of Pennsylvania, pursuant to
Act 235 of 1982, as amended, has appropriated funds to aid in the removal, rehabilitation or

replacement of eligible bridges under the jurisdiction of eligible local governments; and,
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WHEREAS, in addition, the General Assembly of the Commonwealth of Pennsylvania,
pursuant to Act 26 of 1991, as amended, has provided for the distribution of tax revenues to
eligible municipalities to use in offsetting their share of the costs of removing, rehabilitating or
replacing eligible bridges; and,

WHEREAS, the MUNICIPALITY is to receive funds for the removal, rehabilitation or
replacement of eligible bridges as set forth in those Acts, as applicable; and,

WHEREAS, it is necessary for the parties to enter into an agreement to outline their
responsibilities.

NOW, THEREFORE, the parties, intending to be legally bound, agree to the following:

1. RECITALS

The recitals set forth above are incorporated by reference as a material part of this

Agreement.

2. GENERAL PROVISIONS

() The MUNICIPALITY shall complete the preliminary engineering, including
environmental studies, final design, utility relocation, right-of-way acquisition
and construction, as outlined in this Agreement, for the Duke Street bridge over

Swatara Creek (“Project”) in accordance with policies, procedures and

specifications prepared or approved by the DEPARTMENT and the FHWA, and
with the conditions of this Agreement. The Project cost estimate is attached as

Exhibit “A” and made a part of this Agreement.
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(b)

©)

(d)

The MUNICIPALITY shall participate in the administration of the Project in
accordance with the provisions of this Agreement and more specifically with the
most current version of DEPARTMENT Publication No. 39, Procedures for the
Administration of Municipal Projects, incorporated into this Agreement by

reference as though physically attached to it.

If the cost for any phase listed in Exhibit “A” is blank, or the cost of any phase
increases, causing the overall Agreement cost to increase, the parties must execute
a letter of amendment that will include a revised Exhibit “A.”  The
DEPARTMENT cannot reimburse the MUNICIPALITY for the costs of these
phases until the parties execute the letter of amendment. Adequate state funds
from Act 235 of 1982 and (if applicable) Act 26 of 1991, both as amended; or
federal funds; or a combination of both state and federal funds must be available
before the parties may execute a letter of amendment, with a revised Exhibit “A”
attached. A letter of amendment is not effective until duly authorized
representatives of the DEPARTMENT, the MUNICIPALITY, the Office of Chief
Counsel and the Office of Comptroller Operations sign and date the letter of
amendment. A sample letter of amendment is attached as Exhibit “N” and made a

part of this Agreement.

If the DEPARTMENT determines that the cost for any phase listed in Exhibit “A”
should be redistributed, and the redistribution does not result in an increase or

decrease in the total Project costs, the parties must execute a letter of adjustment
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that will include a revised Exhibit “A.” The DEPARTMENT cannot reimburse
the MUNICIPALITY for the costs of these phases until the parties execute the
letter of adjustment. A letter of adjustment is not effective until duly authorized
representatives of the DEPARTMENT, the MUNICIPALITY and the Office of
Comptroller Operations sign and date the letter of adjustment. A sample letter of

adjustment is attached as Exhibit “O” and made a part of this Agreement.

If the MUNICIPALITY proceeds to construction before the appropriate parties
execute the letter of amendment referenced in subparagraph (c) above, the parties
must execute a Retroactive Bridge Reimbursement Agreement before the
DEPARTMENT may reimburse the MUNICIPALITY for the state-funded
portion of the Project. Retroactive reimbursement of federal funds is not
permitted.

All other changes to terms and condition
of a fully executed supplemental agreement signed by the same entities that

executed the original agreement.

DESIGN

(@)

The MUNICIPALITY, with its own forces or by contract, shall design the

Project. The design shall be in accordance with policies, procedures and
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(b

specifications prepared or approved by the DEPARTMENT and the FHWA,

including, but not limited to, the most current versions of the following:

(1) DEPARTMENT Publication No. 70M, Guidelines for Design of Local

Roads and Streets;

(i) DEPARTMENT Publication No. 39;

(iii) DEPARTMENT Design Manuals (Publication Nos. 10, 10A, 13M, 14M,
15M, 16M and 24),

(iv) DEPARTMENT Policy Letters;

W) DEPARTMENT Form No. 442, Bureau of Design Specifications for
Consultant Agreements, Division I; and

(vi) DEPARTMENT Publication No. 408, Specifications, its supplements and

amendments.

The MUNICIPALITY shall secure all necessary approvals, permits and licenses
from all other governmental agencies, as may be required to complete the Project.
This obligation includes preparing or revising environmental reports or other
documents such as environmental impact statements, environmental assessments
or categorical exclusions required by law, environmental litigation or both; and
the defense of environmental litigation resulting from the planning, design or
construction of the Project. At the DEPARTMENT’s request, the

MUNICIPALITY, prior to advertising and letting the Project, shall furnish the

Page 5 of 34



4.

DEPARTMENT with evidence of the approvals, permits, licenses and approved

environmental documents.

UTILITY CONSIDERATIONS

(a)

(b)

The MUNICIPALITY shall furnish Project plans to utilities known to have
facilities within the Project limits and to all other utilities subsequently discovered

within the Project limits.

The MUNICIPALITY shall arrange for any necessary relocation or adjustment of
all utility facilities and notify each utility company to relocate any affected
facilities to accommodate the construction of the Project. The MUNICIPALITY,
with the DEPARTMENT’s guidance, shall make these arrangements in
accordance with FHWA and DEPARTMENT requirements, as applicable. If any
affected utility claims that the MUNICIPALITY is responsible for reimbursing
the affected utility for its utility relocation costs pursuant to applicable state or
local laws in effect when this Agreement is executed, the MUNICIPALITY shall
furnish the DEPARTMENT with Form 4181-A, Preliminary Estimate for Utility
Relocation. The utility shall prepare the form, which shall be accompanied by
documentation justifying the MUNICIPALITY s legal obligation to reimburse the
utility for utility relocation costs actually incurred by the utility.  The
DEPARTMENT, after review and approval of the cost estimates and

documentation, will draft the necessary reimbursement agreement into which the

Page 6 of 34



(©)

(d)

(©

MUNICIPALITY and the utility will enter. The DEPARTMENT will submit the

agreement to the MUNICIPALITY for execution by the parties.

If the MUNICIPALITY owns or operates the existing utility facilities, the
MUNICIPALITY shall prepare and submit to the DEPARTMENT the standard
intergovernmental agreement provided by the DEPARTMENT for this purpose.
This document acknowledges that the utility facilities are located in the right-of-
way and that the relocation costs are Project-cligible costs. If the
MUNICIPALITY-owned or MUNICIPALITY—operated utility facilities are
located within the DEPARTMENT right-of-way, the DEPARTMENT may share
in the relocation costs pursuant to Section 412.1 of the State Highway Law, as

amended, 36 P.S. § 670-412.1.

Prior to advertising the Project for letting, the MUNICIPALITY, on forms
provided by the DEPARTMENT, shall furnish a Utility Clearance Assurance
Statement attesting that all arrangements have been made for the relocation of all
known utility facilities affected by the Project. The MUNICIPALITY shall
support this statement with a description of the written arrangements made with
the utilities for the relocation of facilities in a manner that will not impede Project

construction.

The MUNICIPALITY agrees that all utility facilities transferred to or remaining

at a location within the right-of-way of a federal-aid highway shall be
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accommodated in accordance with the most current version of the Federal-Aid
Policy Guide Chapter I, Subchapter G, Part 645, Subpart B, Accommodation of

Utilities, and all subsequent amendments.

If the Agreement terminates for lack of activity or failure to complete the Project,
as provided in Paragraph 29, after any utility has been authorized to proceed with
its relocation work, the MUNICIPALITY, at its sole cost and expense, shall
reimburse the utility for its actual and related indirect costs of work completed at
the time of termination, plus any additional expenses incurred by the utility in

restoring its system to normal operating conditions.

5. APPLICATION TO PENNSYLVANIA PUBLIC UTILITY COMMISSION

The MUNICIPALITY, as necessary, shall make such application to the Pennsylvania

Public Utility Commission (“PUC”) as required for the construction and completion of the

Project. If the Project is a rail-highway crossing bridge under the jurisdiction of the PUC, the

DEPARTMENT and the MUNICIPALITY agree to the following:

(@)

The DEPARTMENT shall apply any costs contributed voluntarily by a railroad to
help defray the cost of the Project to the MUNICIPALITY’s share of the Project
cost. If the railroad share exceeds the MUNICIPALITY’s share, the excess shall

be applied to the DEPARTMENT’s share.
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(®)

(©)

If the PUC allocates costs to a railroad, and the railroad does not voluntarily agree
to contribute the costs allocated to it by the PUC, these costs shall be shared as

specified in Paragraph 11 of this Agreement.

If the PUC allocates costs to the DEPARTMENT in excess of the
DEPARTMENT’s share provided for in Paragraph 11 of this Agreement, the

MUNICIPALITY agrees to pay those excess costs.

RIGHT-OF-WAY ACQUISITION

(@)

(b)

The MUNICIPALITY certifies that it shall acquire all right-of-way necessary to
construct this Project in accordance with all of the applicable federal and state
laws and policies and procedures pertinent to right-of-way acquisition; the most
current version of DEPARTMENT Publication No. 98, Guide for Local Public
Agency Acquisition of Right-of-Way; and Procedures for Right-of-Way Acquisition
by Municipality—Federal-Aid Highway Projects, the latter of which is attached to

and made a part of this Agreement as Exhibit “B.”

If the MUNICIPALITY must acquire right-of-way to accommodate the Project
and the DEPARTMENT determines that the involved costs are eligible for
federal-aid participation, the MUNICIPALITY and the DEPARTMENT shall
include the eligible costs for the right-of-way phase in this Agreement, or in a

letter of amendment or a letter of adjustment, as appropriate.
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(¢)  The MUNICIPALITY may not begin to acquire the necessary right-of-way until
the District Right-of-Way Administrator has certified that the MUNICIPALITY
has the facilities and qualified personnel to proceed with right-of-way acquisition.
If the MUNICIPALITY cannot satisfy the District Right-of-Way Administrator’s
requirements using the MUNICIPALITY s personnel, it must make alternative
arrangements to the satisfaction of the District Right-of-Way Administrator prior

to beginning right-of-way acquisition.

7. AVAILABILITY OF MUNICIPAL FUNDS

The MUNICIPALITY, by executing this Agreement, certifies that it has on hand

sufficient funds to meet all of its obligations under the terms of this Agreement. Further, the

MUNICIPALITY, and not the DEPARTMENT, shall bear and provide for all costs incurred in

h
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amended, or for federal-aid participation.

8. CONTRACT DEVELOPMENT

(a) The MUNICIPALITY, by contract or with its own forces, shall be responsible for
all work involved with contract development, including preparation of all plans,
specifications, estimates (“PS&E”) and bid proposal documents required to bid

the Project. The essential documents to be prepared are set forth in Exhibit “C,”
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(b)

©

which is attached to and made a part of this Agreement. All work shall conform
with applicable federal and state laws and requirements including, but not limited
to, those outlined in the most current version of Federal-Aid Policy Guide,
Chapter I, Subchapter G, Part 633, Subpart C, Direct Federal Construction
Contracts, and the Stewardship and Oversight Agreement between the FHWA and

the DEPARTMENT, dated February 2002.

The MUNICIPALITY, upon completion, shall submit all required bid documents
to the DEPARTMENT for review and approval. The DEPARTMENT, subject to
reimbursement by the MUNICIPALITY for preparation costs, shall prepare the
bid proposal documents required to bid the Project and issue an authorization to

advertise for bids, upon:

(i) FHWA authorization of the Project;

(iii)  Approval of a Utility Clearance Assurance Statement;
(iv)  Completion of the PS&E review; and

(v)  Satisfactory resolution of any comments.

The DEPARTMENT, prior to issuance to prospective bidders, must review and
approve any addenda to the approved bid documents. The DEPARTMENT shall
issue addenda no later than seven (7) calendar days before the proposed bid

opening.
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(d) All bid documents shall require that the contractor be prequalified by the
DEPARTMENT pursuant to 67 Pa. Code Chapter 457, Prequalification of

Bidders.

(e) All bid documents shall require that the prospective bidders name the

MUNICIPALITY as an additional insured on the certificate of insurance.

9. LETTING AND AWARD

The MUNICIPALITY, if the FHWA and the DEPARTMENT have determined that the
MUNICIPALITY has the experience and the expertise to administer the proper procedures, shall
advertise for bids, open bids and award the construction contract in the MUNICIPALITY s name
in accordance with applicable federal and state laws and requirements, including, but not limited
to, those outlined in the most current versions of the Federai-Aid Policy Guide, Chapter 1,
Subchapter G, Part 635, Subpart A, Contract Procedures, and DEPARTMENT Publication No.
39. If the FHWA and the DEPARTMENT determine that the MUNICIPALITY does not have
the experience and the expertise to administer the proper procedures, the DEPARTMENT shall
handle the letting and award procedures itself. In either case, the MUNICIPALITY shall enter

into the contract with the successful bidder and issue the notice to proceed.
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10.

CONSTRUCTION INSPECTION

(a)

(b)

The MUNICIPALITY, with its own forces or by contract, shall provide staff to
inspect and supervise adequately all construction work in accordance with the
approved plans and specifications, including, but not limited to, the most current
version of the DEPARTMENT Publication No. 408, and its supplements and
amendments. The MUNICIPALITY shall provide the proper supervision and
construction inspection to ensure that all work is in accordance with the most
current versions of the Federal-Aid Policy Guide, Chapter 1, Subchapter G, Parts
633, 635, and 637, Required Contract Provisions, Construction and Maintenance,
and Construction Inspection and Approval, and DEPARTMENT Publication No.
9, Policies and Procedures for the Administration of the County Liquid Fuels Tax
Act of 1931 and the Liquid Fuels Tax Act 655 Dated 1956 and as Amended. The
DEPARTMENT, based on requirements of the most current version of
DEPARTMENT Publication No. 39, will determine the level of inspection and
the number of inspectors required for the Project, as well as the qualifications
required for the MUNICIPALITY s inspectors. Normally, at least one full-time
inspector is required for each project. The DEPARTMENT will oversee the

Project but will not provide inspection services.

Allowable construction engineering costs may include such work items as
inspection, certification, and test of materials and surveys in accordance with the

Federal-Aid Policy Guide, Chapter 1, Subchapter B, Part 140, and 23 C.F.R. §
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1.11. Such costs are eligible for federal participation only to the extent that they

are directly attributable and properly allocable to the Project.

PAYMENT PROCEDURES AND RESPONSIBILITIES

(b)

The MUNICIPALITY, within seven (7) days of the established estimate dates,
shall submit to the DEPARTMENT certified periodic (maximum of two (2) per

month) invoices for the following items:

1) Allowable costs for work performed by the MUNICIPALITY’s forces on
the Project;

(ii)  Work performed on the Project by the MUNICIPALITY s consultant(s) or
contractor(s); and

(iii)  Allowable costs incurred in the acquisition of right-of-way and utility

relocations.

The DEPARTMENT shall pay the MUNICIPALITY for all but the
MUNICIPALITY’s share of the total allowable Project costs to the extent of 95%

up to a maximum of two hundred seventy-four thousand, two hundred forty one

dollars ($274.241.00) for preliminary engineering, final design, utility relocation,
right-of-way acquisition and construction costs. Refer to Exhibit “A” for the
estimated cost breakdown. The DEPARTMENT, for the federal share of the

Project costs, shall submit necessary documents to the FHWA for payment. Upon
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(e)

and contractor(s) for work performed to date.

The MUNICIPALITY shall pay the federal, the DEPARTMENT and the
MUNICIPALITY shares to its consultant(s) or contractor(s) within ten (10)
calendar days of the date of the DEPARTMENT’s payment. The
MUNICIPALITY, as part of its record-keeping obligation, shall maintain records
of receipt and payment of such funds. If the MUNICIPALITY fails to comply
with this subparagraph or with the requirements of subparagraph (c) relating to
submission of invoices, the MUNICIPALITY shall be in default pursuant to
Paragraph 16; and the DEPARTMENT shall have the further right to change

payment procedures unilaterally to a reimbursement basis.

If the DEPARTMENT changes payment procedures unilaterally to a

reimbursement basis, as provided in subparagraph (d), the following procedures

shall apply:
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